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I ssues Associated with Advertising on the I nter net
Introduction

Briefly considered a prigine, commercial free communication
medium, the Internet quickly evolved into a medium in which
commerce isroutinely transacted. The firg advertisements
appeared on the Internet three years ago, much to the surprise and
chagrin of many users. Today, ads are commonplace and recognized
asaintegral component of the Internet's market-driven landscape.
Aswould be expected, the existence of Internet advertising points
tolegal and policy concernsasdoesadvertising in earlier media.
Following abrief summary of the appeal and use of the Internet as
an advertising medium, thispaper highlightsten issueslinked with
advertising on the Internet which have policy ramifications. In
doing so, thisrepresents a snapshot, generally taken from the
marketer's pergpective, of arapidly moving and evolving target.
Advertising on the Internet

From the marketer's pergpective, the Internet isan alluring

channel of communication (Keeler, 1995; Internet Advertising
Bureau, 1997). Internet userstend to be young with upscale
demographic attributes (e.g., well educated, relatively affluent)
marketers seek . Usersmay represent real prospects, consumers able
and willing to spend discretionary resources on products and
servicesfor work, home and recreational pursuits. And, with an
egimated 45 million users, the Internet now is ableto deliver the
sweeping reach large marketers seek. Because it often demands
consumer involvement, the Internet linksinteresed--or at least
curious--consumers with marketers. The nature of the medium also
maximizesthe marketer'sflexibility . Because no lead time is
needed (unlike magazines, for example, which often require
advertising copy 6-8 weeksbefore the magazine appears), a marketer



can make last minute decisions on message and placement grategies-
-and can make modifications as needed over time. Internet messages
also arent restricted by space or temporal congtraints associated
with mog traditional advertising media (e.g., 15, 30 and 60 second
spotson television and radio). M essages on the Net can easily

vary from brief (banners) to expansive (substantial dedicated

sites), giving corporationsthe opportunity to present a compelling
case for their products and services. And, unlessthe filesare

erased, Internet messages can be pogted forever. Finally,

advertising on the Internet can be arelatively reasonable

financial propostion. Marketersworking on a shoestring budget

can have apresence on the Internet. And, while the price for

buying valued gpace (e.g., on aWeb site run by ESPN) hasincreased
dramatically, it ill represents afraction of the cogt associated

with purchasing time on other visual media such astelevision.

Given these strengths, it is easy to undersand why marketers
explored to Internet advertising. Two Arizona atorneyswere the
firg to advertise, posting messagesin 1994 (about the legal
servicesthey offered) on about 6,000 new sgroups. While their
messages incurred the wrath of thousands, many of whom responded
withjunk mail, hate mail and threats, they also generated over
25,000 inquiries (Canter and Siegel, 1994). Other marketers

quickly followed suit, using newsgroups and Web pagesto reach
audiences. In 1995, 60 percent of the largest 100 advertisersin

the United Sateswere onthe Web. By 1996, marketers spent $301
million on the Web (Collins, 1997).

The Web, however, has not been a panacea for marketers. Users
who browsed were not alway sbuyers. Asoutcomesfailed to match
corporate expectations, a number of companies have cut back on
their efforts, downsizing saff and expenditure levels (Clark,

1997). Companiesusing the Web to market their wares have been
forced to upgrade and frequently modify their Web sites and
messages, making Web maintenance a potentially expensive
proposition. Advertising rates have skyrocketed, too. With
increasing clutter, users also have become more discriminating
browsers. Asareault, many marketers have turned to the broadcast
model of advertising, using srategiesthat "push” their messages
tousers. This"inyour face" grategy will increase reach, a

valued outcome. But, it may be accompanied by two unwelcomed by -
products: decreases in user involvement while processing messages
and increasesin user annoyance with marketing efforts on the Web.

In thisperiod of flux, marketers seem to have regarded the
Internet asa great new frontier, ready to be exploited for the
corporate good. They have pushed and prodded at the core and
boundaries of the Internet. And, in doing so, they have aerted or
angered consumers, consumer advocates, other marketers, and
regulatory and legidative bodies across the globe. In response,
consumers and their advocates have complained, fellow-marketers
have goneto court, regulators have considered regulations and



legidative bodies have considered legidation. Three examples:

In response to unwanted linkageswith their Web sites, several
powerful news corporations (e.g., The Washington Pos Company,
Time, Inc) filed a suit againg TotalNEW S Inc. When users

linked to the plaintiffs sitesfrom that maintained by

TotaNEWS, the plaintiffs' siteswere framed with the
TotaNEW S logo and advertising. The plaintiffs argued such
framing infringed on their rights and cos them advertising
revenue (Wood, 1997).

In regponseto a challenge issued by Federal Trade Commission
member Chrigine Varney, a set of Internet advertising
guidelines hasbeen set up by the Children's Advertising

Review Unit (CARU) of the Council of Better Business Bureaus.
These guidelines encourage corporationsto market reponsibly
when targeting children (Mifflin, 1997).

In responseto the "flood" of ads sent on e-mail to hundreds
of thousands of consumers, two bills limiting unsolicited,
commercial e-mail (pg oratively calledjunk e-mail or spam)
were recently introduced for consideration by the U.S.
Congress (Johnson, 1997).

Each of these examples seems designed to rope in excesses
associated with the explosion of marketing activity on the
Internet. Each also reflects avaluejudgment and three
assumptions. The valuej udgment isthat advertising on the
Internet should be regulated. The assumptions are that advertising
on the internet can be effectively regulated; that jurisdictional
issues can be easily resolved; and, that--at least for regulatory
purposes--it will be easy to diginguish advertising and non-
advertising content on the Internet. The valuejudgment and each
of the three assumptions can be contesed. Given the nature of the
valuejudgment, it mus be addressed before anything el se can be
examined.

Precursor |ssues:
1. Should advertising on the Internet be regulated?

Set up in 1969 as a communication line of defense for the

United Satesin case of nuclear war, the Internet wasused in the
1970sand 1980shy arelatively small but growing group of
government employees and academics. An informal standard of usage
rules--netiquette--emerged as an honor sysem which delineated
proper behavior on the Internet. For example, it was inappropriate

to send hateful or harassing speech, intentionally harm or

interfere with others, "shout" (using lots of capital letters), or

engage in excessive game playing (Clark, 1995). It also was



inappropriate to use the Internet to sell product and services,

e.g. to advertise.

Asusage surged--and the U S government withdrew its support--
private enterprise sepped in. And, with private enterprise came
entrepreneurs, the profit motive and advertising. While some say
the Internet currently functionswithin afree market ethos (L ohe,
1997), some sets of advertising guidelines--netiquette for

adverti sers--are emerging, too. Indeed, marketing practitioners
teach others about advertising netiquette. Here are some of the

rules described for online marketers: avoid USENET newsgroups,
mailing ligs, forums and bulletin boards; keep the message short;
don't send the same message to multiple discussion groups; be
polite; identify yourself; be informative; avoid hype and
exaggeration; and, overal, srive to be flameproof (Janal, 1995;
Keeler, 1995). Indugry organizations such asthe Children's
Advertising Review Unit (CARU) of the Council of Better Business
Bureaus have similarly offered guidelinesfor practitionerswishing
to advertise on the Internet. Designed to counter concerns of

parents and child advocacy groups, these guidelines sugges that
adverti sers make an effort to have children check with their
parentsbefore purchasing a product on the Net or giving any
information about themselvesto advertisers (Mifflin, 1997).

Some believe self-regulation by Internet usersis adequate.
AsDonald Heath, president of the Internet Society notes, "If the
Internet isgoing to reach itsfull potential, it mug utilize
self-regulatory techniques, or self-governance. Thisisthe essence
of what we aretrying to achieve" (Leibowitz, 1997b). But, others
either favor or are willing to rely on government intervention.

The position taken on thisissueiscritical . Asnoted by a

reporter for The New Y ork Times, "The bedrock isue iswho will
determine the commercial rules of the road on the Internet asit
increasingly becomes a maingream medium of communication and
commerce" (Lohe, 1997, p. C1). Since the United Stateshaslong
tradition of government regulation of commerce, including commerce,
it seems much more likely that a government intervention model will
be used to regulate the Internet in the US. At aminimum, theUS
adminigrative andjugice systems have been used for yearsto

ad udicate many of the issuesnow surfacing on the Internet. For
example, the Federal Trade Commission has entered into a number of
consent agreements with advertiserswho engaged in unsubgtantiated
or deceptive advertising on the Internet (JL Com, 1996). And, US
corporationswhich feel legally aggrieved by other corporations
have not hesitated to go to court, asking that current law be

applied to problems on the Internet. It seemspossible, though,

that other countries, with differing legal and intervention

traditions, may take a regulatory pogture different than that being
taken by the US.

2. Can advertising on the Internet be effectively regulated?



Compared to the Internet, advertising on traditional media

(e.g., television, radio, new gpapers, magazines, outdoor) is
relatively easy to regulate. Since all advertising on those media

mug be placed with each media outlet used, regulators can identify
marketers and media outlets which engage in problematic advertising
practices. And, while there are thousands of outlets, the list for

each medium isfinite. There are, for example, only six mg or
commercial broadcag television networks, roughly 1,200 commercial
television dations, 10,000 commercial radio ations and about
1,500 daily newspapersin the United States. M oreover, since for-
profit organizations mug pay to advertise on any outlet, there

also are arelatively limited number of businesses and corporations
which advertise on these media. Advertisers can and do abuse the
gystem. For example, by the time the Federal Trade Commission
findsatelevision ad inviolation of federal statutes, theadis

likely to have been seen, perhapsfrequently, by millions of
viewersand withdrawn from use by the advertiser, itsmission
accomplished. Nonetheless, the FT C can and has punished
corporationsfor violating federal advertising laws.

Advertising on the Internet is likely to be much more

difficult to regulate. Fird, since any user can advertise on the
Internet--after all, it can cogt nothing--regulators would be

forced to consider informing and then enforcing its policies on an
ever-expanding number of users, now numbered in the tens of
millions. Often, the products featured on the Internet are created

by individualswho "are radically autonomous and act outside the
normal boundaries of ‘trade™ (Nicholas, 1997, p. 8). It seems
unreasonable to expect that such individualswill hire counsel to
determine if their advertising message fits within the parameters

of advertising regulations acrossthe world. Second, because the
Internet represents atheoretically boundless space, there are an
infinite number of sitesthat can be used for advertising purposes.
And, because it can cogt nothing to set up a site, advertising

sites gppear--and vanish--on a moment by moment basis. Any
governmental agency that seeksto monitor Internet advertising
sitesisfaced with a monumental task. On the other hand,
programmers have developed software (e.g., SurfWatch) which permits
gatekeepersto monitor undesirable newsgroups and Web sites
(Nicholas, 1997).

Marketers and entrepreneurs have begun monitoring the Net.

The National Advertising Division of the Council of Better Business
Bureaus hasa clipping service (eWatch) which scans over 100,000
messages each day in over 15,000 newsgroups (National Advertising
Division, 1997). Some companies now search for illegal activity on
the Web that affectstheir own marketing efforts. Others hire

firms edablished to serve as cyberspace deuths. One (Paramount
Digital Entertainment) asks Internet usersto help them monitor
illegal activity (Shapley, 1997). But, marketerswho are spotted
havetobe corralled, a not alway s easy task on the Internet. For
example, the Federal Trade Commission identified 215 cases of



marketerswith quedionable advertising claims; whenthe FTC
returned to those sites a month later, 37 had shut down, leaving

the FTC at adead end location (Selz, 1997). Finally, cunning
marketers using e-mail and newsgroup forumsto push their products
have found way sto hide their electronic addresses, making it
difficult if not impossible for regulatorsto track them down. It
islikely that these advertiserswill play a game of electronic

hide and seek with regulators, each relying on increasingly
sophigticated methods of avoidance and detection. As suggested by
communication scholar John Newhagen, the architecture of the
Internet islikely to make it extremely difficult to effectively
control advertising content on this medium (M cChesney, 1996).

3. What laws should govern Internet advertising?

Using traditional advertising media, an advertiser's message
isdisseminated in no wider a geographic areathan the medium's
known and deliberate pattern of geographic digribution. While
this sometimes cuts across gate lineswithin a country, it
infrequently cuts acrossinternational boundaries. Advertising on
television, radio, new spapers and magazines rarely istruly global
in scope; instead, advertiserstailor messagesfor individual
nations or clugters of countrieswhich share selected attributes.
Certainly, using traditional advertising media, it isrelatively
easy to identify the geographic origin of the advertiser's message
and addressthe policies associated with that j urisdiction.
Unlesselectronically blocked, every advertiser's message on

the Internet is available acrossthe globe, regardless of the
advertiser'sinteres or intent. Internet advertising, then, is
inherently global; it isomnidirectional . However, the normsand
lawsregulating advertising vary from country to country (M axeiner
& Schotthofer, 1992). And, the United Nations has affirmed--by
consensus--that each country hasthe right to regulate advertising
within itsborders, even when the advertising originatesfrom
another country (Baudot, 1989). From timeto time, countrieshave
claimedjurisdiction over Internet advertisementsinitiated
elsawhere--and won. Three examples:

The United States successfully assertedjurisdiction over an
Internet ad offered by Virgin Atlantic Airways, aBritish
corporation. The company wasfined $14,000 by theU S
Department of Trangportation because it used a separate
section of its Web site to disclose that the cut rete faresiit
was offering were subj ect to atax of about $39 per ticket
(Feldman & Rose, 1996b).

Bennetton wasfined $30,000 by France for aprint ad about
featuring an HIV positive person which the French argued
exploited suffering (Feldman & Rose, 1996a).



In regponse to a German prosecutor who argued that some of
CompuServe's new sgroupsviolated German laws on pornography,
U Sbhased Compuserv Inc blocked its subscribersfrom directly
accessing over 200 U senet discussion groups (Feldman & Rose,
1996b). But, since these newsgroups did indirectly reach

German soil, anumber of Compuserve's employeesin Germany
were arresed.

In other areas of communicationslaw, efforts have been made

to sandardize policies across nationsthrough international
compacts, treaties and conventions. The Berne Convention, for
example, addressed copyright law. And, there are some cross-
national self-regulatory advertising codes such asthose offered by
the International Chamber of Commerce. But, there are few truly
international agreementsthat address either commercia or non-
commercial content, the mogt likely source of contention across
nations. M oreover, there are likely to be playersworking againg
such agreements, certainly among nationswhose within border
policieswould be less redrictive than those established across
nations. For example, in an open letter to the Federal Trade
Commission, the president of the American Advertising Federation to
"not embrace the severely regtrictive guidelines of certain other
countriesas a ¢andard" (Snyder, 1997). Even if established,
internationally standardized policieswould be difficult to
disseminate--in scores of languages, even though English currently
isthe mog frequently used language for commerce on the Internet--
and then enforce among all potential advertisers (e.g., al users).
The thrug of this discussion hasbeen to address cross-

national issues associated with the global reach of the Internet.
However, it also should be noted that j urisdictional questions
arise within federal nations aswell. Thisclearly hasbeen the

case in the United States as plaintiffs, defendants, and the courts
grapple with theissue. Two illugrations:

The Bensusan Regtaurant Corporation, owners of The Blue Note
night club in New Y ork City, claimed trademark infringement
againg Richard King for advertising his Columbia, Missouri
night club, The Blue Note, on the Internet. Here, the

plaintiffs argued that King's Web site, availablein New Y ork,
violated the trademark they had already esablished in that

state (Bensusan, 1996).

The Nevada date Senate is considering abill which would
outlaw unsolicited ads sent directly to e-mail accounts. The
bill ismodeled after a previous effort in the state which
banned unsolicited commercia messages transmitted by fax
machines (Nevada, 1997)

While Bensusan's complaint was dismissed (because the Missouri
night club noted on itsWeb site the difference between it and its



same-named counterpart in New Y ork), it underscores the problem
faced in federations. Similarly, Nevada's proposed ad ban points

to the problem advertisersface when lawsvary within a country, as
isthe case with civil laws (e.g., covering libel, invasion of

privacy) within the United Sates. If enacted--and if courtsrule

that Nevada can claim personal jurisdiction over advertisers
located elsewhere--that law could be used to sanction marketers
across the country who send unsolicited adsto e-mail accounts.
Courts already have ruled that physical presencein aforum isnot
necessary to esablishjurisdiction (Cendali & Arbogagt, 1996). As
such, using the Net to solicit business may open the marketer to
state by gate nuancesin civil law. And that, according to some,
would place a greater burden on small businesses (Rosenoer, 1997).
In the United States, intergatejurisdictional problems may be
temporary asthe federal government hasthe right to set intergate
commerce policy preemptively. In other federations, j urisdictional
problems may be more protracted.

4. W hat ismeant by "advertising" on the Internet?

Traditionally, advertising hasbeen defined as nonpersonal,
deliberately persuasive communication paid for by identified
corporations, organizations or individuas (cf, Dunn et al, 1990).
And, this definition hasworked well for television, radio,

new gpapers, magazines, direct mail, outdoor and transit, seven

mg or advertising media. Unless otherwise donated by the managers
of specific mediavehicles, those wishing to promote their goods,
services or ideas on these media have had to pay for thetime
and/or space on the pecific mediavehiclesthey sought to utilize.
M oreover, these crafted but not personalized messages are designed
to elicit gecific, desired outcomes (e.g., favorable attitudes,
product purchases, initiation or cessation of behaviors). For for-
profit corporations engaged in advertising activity, effective
advertising isthat which ultimately trandatesinto sales and
enriched corporate coffers.

For three reasons, this definition may beiill-suited for

advertising on the Internet. Firgt, because the Internet

represents an infinite space open to all, marketershave not paid

for much of the deliberately persuasive content found on the
Internet. It's nearly free. M essages can be sent to thousands of
news groups operating on the Web a nearly zero cog. Ingead, the
cogs of Internet advertising are shared by all, as consumersand
marketers pay for their connection to--and time on--the Internet.
Similarly, there is no fee linked with owning a Web page, however
long or complex it may be. While it cogsmoney to create and
maintain Web sites, marketers only pay for advertising space when
they seek space on another corporation's Web site. Since marketers
do not have to purchase space on the Internet in order to

advertise, the exchange of money for gpace cannot be used asa
sufficient condition delineating commercial and non-commercial



speech. Paid-for space on the Internet obvioudly represents
advertising. But, unpaid-for space on the Internet may be
advertising aswell. Second, because the Internet can be a site

for interactive message exchange, adverti sing messages can be--or
at least can appear to be--personalized. Black Sun Interactive

Inc., for example, has "robots" on its server which enable
marketersto sep into chat room conversationswhen one of the
participants uses any of a series of words relevant to the

marketer. For Black & Decker, the manufacturer of household
vacuuming products, words such as dirty, messy, or clean in chat
room conversationstrigger a response introducing the participants
to cleaning suggestions and/or Black & Decker products (Quick,
1997). Since marketers can personalize and respond to messages,
nonpersonal messages cannot be used as a sufficient or necessary
condition delineating commercia from non-commercial speech.
Nonpersonal messages on the Internet may, indeed, be advertising.
But, personalized messages may be advertising aswell.

The third reason addresses the persuasive intent of the

marketer's message. Condrained by time and space, most marketers
using traditional advertising media explicitly point the consumer
in the direction desired by the marketer (e.g., cometothe
showroom for ates drive, buy the product, donate money to a
cause). Occasionally, marketersrely on a softer selling strategy,
hoping that consumer good will can be trandated into the desired
behaviorsat alater date. Because there are no space limitations

on the Internet, marketers often use a soft-sell srategy,

providing lengthy informative messageswhich are seen asa service
to the consumer. These messages may or may not be linked with
messages at the site which are designed to prod the consumer into
action. Indeed, Web sites produced and maintained by or for
marketersform alengthy continuum. On one end of this continuum
are Web siteswhich provide information and servicesfor free
(eg.,the U.S. National Oceanic and Atmogpheric Adminigration
site [http://www .nws.noaa.gov], enabling usersto find out about
weather conditions across the globe). Here no persuasive intent or
profit motive involved. At the other end of the spectrum are Web
siteswhich do little more than hawk productsfor consumersto
purchase a the site (e.g., the American Greetings Web site

[http //www .greetingcard.com], describing the host of greetings
cards consumers can buy). Sites such asthese have a clear--for-
profit--persuasive intent, consisent with the bottom-line goal of
advertising. Between the extremes are more ambiguous sites. Two
broad illugrations: Toward the non-persuasive side of the
continuum are the Web sites maintained by the mg or news
organizationsin the United Sates (e.g., the Cable News Network at
http //www .cnn.com]. While these sites provide information for
free, they also feature advertisements. M ore importantly, it could
be argued that these sites serve to subtly reinforce use of each
company's clearly for-profit, traditional media enterprises (e.g.,
CNN's 24 hour news channels on cable television). Closer to the



persuasive side of the continuum are Web sites maintained by
marketers (e.g., McDonald's at http //www .mcdonalds.com) which,
while featuring entertaining thingsto do (e.g., puzzles, games),
clearly and continuoudly showcase corporate icons and products
(e.g., McDonald's golden arches, hamburgers and french fries).
Unlessall Web sites are considered advertising ventures, it will

be difficult to diginguish advertising from other promotional
content.

(Additional) Issueswhich Merit Consideration

For purposes of this discussion, the author assumesthat,

while difficult, advertising on the Internet will be defined,
regulated and supported by governmental agencies around the world.
Many of the issueseliciting government interest are likely to be
content-based, centering on the specific messages employed by
marketers. At times, though, governmental agenciesmay also
address a mix of non-content, technical issues. The remaining
section of thispaper will describe ten issues likely to generate
regulatory discussionswithin and/or across nations. Thefirs six
issuesrelate to content. The remaining four are non-content
based.

1. Type of ProductsA dvertised

The type of products advertised in any locality or country is

likely to reflect its contemporary standards, values and regulatory
policies. Four U S-hased illugrations should make the point: When
marketersbegan to use radio as an advertising medium in the mid-
1920s, executives argued about a ponsored talk on teeth, concerned
that teeth were too personal to be permitted on air (Barnouw,
1978). Now, of course, toothpaste ads are aired on television
throughout the day as are adsfor considerably more personal
products such astampons and feminine hygiene sprays. Television
and radio adsfor cigarettes have been prohibited in the US since
1972, areflection of increased concern about the relationship
between smoking and health. Conversely, because of increased
social concern about AID S and other sexually transmitted diseases,
radio and television sations have been cautioudy airing adsfor
condoms. These adsfocuson life and death rather than the
pleasures associated with sex although pleasure isthe focus of
many adsfor condomsin magazines. Finally, following self-
regulatory guidelines, U.S. broadcagerstraditionally limited
alcoholic beverage adsto those featuring beer or wine. Within the
pas year, however, several stationsbegan airing adsfor hard
liquor, perhaps aresult of the deregulatory posture taken by the
federal government. Theseillugrations were chosen deliberately
asproductsfor personal care, sex, tobacco, and acohol are likely
to showcase differences--in attitudes, values, practices and
advertising policies--across nations and among their citizens. Ads



for alcohol, for example, are proscribed in all public mediain
India as are tobacco adsin Singapore (Baudot, 1989). These bans
reflect the values of both countries. Similarly, ads for breagt-
milk subgtitutes have been banned in a number of nations, a
reflection of health concernsin those countries not experienced
elsawhere (e.g., inthe United Stateswhere those subgituteswere
developed and initially marketed). Regulation of these ads points
to thefact that cross-national differences go beyond the sale and
use of personal care, sex, tobacco, and alcohol products. But,
Internet advertising permeates previoudy firm national information
borders.

2. M essage strategies employed

Mg or marketersfine-tune their adverti sing messages,

frequently relying on feedback from target audience membersto help
them work through the message generation process. However, message
strategiesthat are effective in one country may not be effective

in another, afunction for example of attitudes about sex,

children, the role of women and the appropriateness of humor. Some
message drategies permitted in some countries are frowned upon or
prohibited in others.

M ogs marketersfocus on their own brand, ignoring competing
brands. On occasion, though, marketers deliberately create
comparative adswhich describe and/or show how their brand is
superior to that offered by others. Comparative advertising

initially was discouraged in the United States as advertisers

feared giving their competitorsafree ride. Attitudes changed

with the success of Avis' successful fiveyear "Wetry harder”
campaign. Now, comparative advertising now isencouraged in the
United Satesby the Federal Trade Commission (Lichenberger, 1986).
But, in Mexico, comparative ads are prohibited and in many
countries, comparisons are congtrained with marketersurged to
avoid digparaging the competition (Baudox, 1989; M axeiner &
Schotthofer, 1992).

Marketerstypically rely on appeal sthat generate positive

responses from those tested. Since sex sells and can be quite
appealing to many, many marketersrely on sex in their advertising
messages. Products such as perfume freguently rely on sex appeals
but sex also hasbeen used to sell automobiles, soft drinks,

alcohol, spas, cruises, toothpaste, mouthwash, shaving cream and
undergarments. Nudity sometimesisincorporated into these

appeals. Here, United Sates sandards are considerably more
regrictive view than many European countries. And, in Mosem
countries, where women are srongly encouraged to cover their
entire bodieswhen in public, the use of female model s--even when
clothed--may provoke concern.

Advertisementsfeaturing children often sell effectively since

cuddly tikeselicit grong, positive affect. Witness, for example,

the Michelin tire company's long-standing advertising campaign



featuring atoddler or two gtting inside one of its otherwise
unadorned tires. In some cultures, these strategies may be
characterized as abusive or exploitative of children. Advertisers
occasionally try to integrate children into adsusing sex appeals.
The clothier Calvin Klein tried this several years ago, using
modelswho appeared to be younger than 18. Even in the United
States, though, this advertising campaign drew the wrath of many .

3. Subgantiation of claims

In the United States, regulatorstolerate a certain amount of
"puffery” in ads. They reason that since adults understand the
persuasive intent of advertising, no harm is done with abit of
exaggeration. So, for example, the US Federal Trade Commission
said it was acceptable for an agpirin manufacturer to say that its
product "workswonders" or that a motor oil was a "perfect”
lubricant, permitting one's car to go an "amazing digance" between
oil changes (Middleton & Chamberlin, 1991). Similar but varying
standards of puffery exig in other countries. In Portugal, the
Portuguese advertising council recommended that advertisers avoid
using the word "extraordinary " when describing their product. One
wondersif that term would be regarded as mere puffery el sewhere.
Since the 1970s, marketersin the U S have been expected to be
able to substantiate ecific claims made in ads (Nelson & Teeter,
1986). And, subgtantiation now isrequired prior to use, forcing
marketersin the US either to have prior proof or to tone down

their claims. Substantiation isrequired elsewhere aswell,

although cross-national variationsin what congtitutes proof are
inevitable. Given U Sreliance on hard evidence for subgantiation
of claims, U S-based marketers may have little to fear here astheir
messages extend acrossthe globe. Non U S-hased marketers, however,
may find some of their claims challenged in the United States.

4. Separation of advertising and programming/editorial content

Adults generally have little difficulty distinguishing

television, radio, magazine and new spaper ads from program and
editorial content. Y oung children are less able to discriminate
between commercials and programming content (Ward, Wackman, &
Wartella, 1977). Asareault, separators (e.g., "We'll return

after these messages" and "N ow, back to the program") are inserted
between program and advertising content in children's shows. Hogt-
selling a so isprohibited in the United States asit further blurs

the diginction between programs and adsfor young children
(Kunkel, 1988). If regulatorsview the Internet as an extension of
the electronic mass media (e.g., television), they may call for
separators on Web sitesdirected a children. However, if
regulatorsview the Net as an extension of print, they may feel
more comfortable taking alai ssez-faire gance.

Other regulations and practices serve to identify advertising



content. On television and radio, sponsors must be identified,

even with political attack adswhere the sponsor may not wish to be
known. Newspapers and magazines regularly label sections of
advertising content which otherwise could be construed as editorial
content as "Advertising Supplements." But, informercials and
product placementsin movies and programsblur the diginction
between programming and commercial's. Indeed, product placement
represents a growing industry as marketerspay for coverage and, on
occasion, the status such coverage provides. The manufacturers of
Reese's Pieces candy, for example, had to be absolutely delighted
with the results of the exposure it received inthe filmET.
However, the proliferation of product placement efforts has raised
theire of many consumers and consumer advocacy groupsas it
represents an unwanted intrusion of advertising into programming
content.

Consumer and child advocacy groups are likely to complain

about advertising on the Internet asthe boundary between
advertising and non-advertising content at children's sites can be
quite fuzzy . Adultswho browse the Internet should quickly
recognize banners as ads; banners quickly have cometo represent an
advertising convention on the Internet. But, children may have
more difficulty linking bannerswith advertising content,
particularly with flashy bannersthat employ movement and multiple
colors. Confusion iseven more likely to reign with Web sites
which as described earlier, truly obfuscate the digtinction between
advertising and non-advertising content. For example, the
McDonald's Web site, which has separate tracks of content for
children and adults, isfilled from the opening screen with

pictures and materials designed to promote their products. Aspart
of itsintegrated marketing communication effort, McDonald's Web
site grongly reinforcesthe images and messages conveyed in their
adson televison. Thisislikely to reflect the wave of the

future. Asnoted by Esther Dy son, vice-chair of the Electronic
Frontier Foundation, "The challenge for advertisersisto make sure
that their advertising messages are inextricable from the content”
(Dyson, 1995, p. 182).

M arketers can deflect some of the confusion and related
concernsby clearly identifying the advertising portions of their
sites (e.g., "click hereto see our latest ad"). However, they may

be disinterested in doing this; for many marketers, the Web siteis
merely the attraction that lurespotential cusomersto the sales
message contained within the site.

5. Protection of trademarks

Traditionally, trademarks offer territorial protection for

each of over 40 classes of goods and services. In the United

States, trademark registration costs marketers $300 to register for
each of the classesin which they wish to have trademark protection
(Leibowitz, 1997a). But, with its global reach, the Internet



ignoresterritory and may move marksinto new territories. Asa
result, marketersin different gates or countries now find
themselvesin unwanted competition with those who have identical or
nearly identical trademarks. For marketers, brand identity,

protected by trademark, is a critical component of the promotion
process. Moreover, brand identity isparticularly important on the
Internet as consumers searching for Web sitesare mos likely to

type in the name or trademark of the corporation they seek.

Because of itsimportance, marketers have gone to court seeking
legally binding resolutions. To illustrate:

The entertainment magazine "Playboy" is published by Playboy
Enterprises, Inc. (PEl). Since 1967, a similar magazine,
"Playmen," hasbeen published in Italy by Tattilo Editrice,
Sp.A.When it wasannounced in 1979 that an English language
version of "Playmen" would be produced and sold in the United
States, PEI brought suit and won, blocking use of the namein
the USand in English language publications. In 1996, PEI
discovered that Tettilo had an Internet site which featured

the "Playmen" name; the site was created and maintained in
Italy. PEI filed for contempt and, again, won. Tattilo was
ordered to shut down his site or deny U Susers accessto it
(Playboy Enterprises, Inc, 1996).

The end of territoriality through Internet communication suggests
an undermining of traditional mark regisration sysems.

6. Selection and sale of domain names

Marketers also have a ¢ake in the domain hamesthey use.

Good domain names generate traffic asusers search for Web sites.
Asmore marketers develop Web sites, desired domain names increase
invalue. One company about to go out of business sold itsrights

to the domain name "Internet.com" for more than $100,000 Given its
domain name and likely use, the price seemed reasonable (Flynn,
1997).

By the end of 1997, seven new top level domains

(e.g.,.firm,.arts) will be added to those currently used
(e.g.,.com,.edu). But, there is some uncertainty about who will be
handling name regigries asthe current administrator, Network
Solutions Inc. (N SI) works under a government contract which
expiresin 1998. If competing organizations delegate domain names
and adminigter the Net, it ispossible that the Internet would no
longer be a seamless, global channel of communication. And, with
that, marketers and consumerswould face considerable confusion
created by non-unique domain names.

7. Use of push advertising strategies

Initially, marketers advertising on the Internet relied on a



pull grategy and depended on active consumersto pull the
sponsor's message into view. However elaborate and well-produced,
Web sites depended on this approach, waiting for consumersto call
for the site and then "point and click" through as many layers of

the site asthey wish. Thisworked well as consumers eagerly
explored acrossthe Internet frontier, much as radio audiences did
inthe early 1920swith their firs radio receivers. But, four

related factors now propel Internet advertisersinto more

aggressive methods. Firg, asthe novelty wore off for consumers,
exploration became more limited and focused; "click through" rates
among browsers decreased (Quick, 1997; Kalakota & Whingon, 1996).
Second, the Internet became a considerably more cluttered
environment, pushing small sitesinto the cyberspace background.
Third, as costs escalated (e.g., maintenance for those owning

sites, space for those buying on another's site), adverti sers
demanded a more certain level of return (e.g., viewership) for

their efforts. Finally, with rising costs, it was harder for

marketers selling inexpensive goodstoj ugify the expense
associated with Web site based campaigns (Murphy, 1996). So,
rather than waiting for the consumer to come to them, marketers
began to push their messagesto consumers. Push ads on the Net
require no "surfing" (Bank, 1997).

Marketers now use avariety of push grategies. These include
massive, unsolicited e-mail blitzes sent to thousands of Internet
users; the use of robotsin chat rooms; full screen ads prior to
successful downloading of desired programming such as a game; and,
adswhich appear along with news, weather, and other features
supplied as screen savers. Audiences and regulators appear to be
mog annoyed by the unsolicited e-mail blitzes (spamming) done by
corporations such as Cyberpromotionswhich reportedly sent closeto
two million unsolicited messages a day to AmericaOn Line (AOL)
users (Levine, 1996). Concerns over such tactics seems reasonable
asunsolicited e-mail adspile up quickly, cost the user time and
money evento simply delete and offer little (e.g., entertainment)
inreturn. Indeed, responsesto push drategies may res on a
perceived cost/benefit ratio, one akin to the descriptionjust

offered for spamming. Responses also may be afunction of consumer
choice: Those who sign up for push based information (e.g., the
screen saverswhich provide news and ads) should be considerably
less offended than those who encounter unsolicitedj unk e-mail.
Marketersusing push strategies have fallen back on the

television model of advertising. For consumers comfortable with
that model, push strategies on the Internet will be quickly
recognized and accepted--perhaps grudgingly --asthe priceto be
paid for Internet use. For those less comfortable with the

television model, push drategies may have aboomerang effect,
disaffecting the very people marketers are trying reach and cg ole.
And, given responsesto date, it seemsreasonable that as push
strategies become more massive and intrusive, they will face
increased regulatory scrutiny .



8. Advertising Clutter

Advertising clutter isthe perception that a media landscape

is grewn with advertising. When the environment is cluttered,
consumers are aware of an unwanted abundance of advertising
material . On television and radio, clutter isafunction of the
amount of time devoted to advertising aswell asthe number of ads
aired. Asareault, when 15 second adswere introduced during
primetimetelevision, viewers may havefelt primetime was more
cluttered even though no more time was devoted to advertising.
Those who own or run commercial media outlets aways run the
risk of alienating userswith excessive clutter. Free-marketplace
advocates argue that users help owners arrive at appropriate levels
of commercialism; when the environment becomestoo cluttered, users
change channels or switch media. Beginning in the 1980s,
electronic media policy-makersin the United Sates deleted laws
that limited the amount of advertising per hour permissibleon U.S.
radio and television sations (Head, Serling, & Schofield, 1994).
But, such quantitative limitsare gill imposed on broadcast
advertising in other nations. Such limits may be tempting to those
who would regulate the Internet.

Print mediavehiclesin the United States have been freeto
incorporate an unlimited amount of advertising as print ads do not
have to come at the expense of editorial content. Nonetheless,
print vehicles do vary in the proportion of advertising to

editorial content they carry.

In some senses, the Internet may more closely resemble print

than electronic media. Like newspapers and magazines, there is an
unlimited amount of gpacefor advertising. In some respects,
Internet users may find the Net less cluttered than new spapers or
magazinesin that users cannot see the Net'suniverse of
advertising, at least at any onetime. Similarly, Internet users

may find the Net less cluttered than television or radio asthey do
not have to wait through several minutes of adsin order to get
back to the content they sought--although push grategiesare
changing thisnow. However, aNet site may seem cluttered and,
certainly, Net sitesdo vary in the number of advertising banners
they feature. Beyond that, users are likely to be highly sensitive

to the amount of unsolicited e-mail they receive, particularly
among those who directly pay for their Internet connection time.
M ass marketerswith their own sites need to weigh the

financial advantages associated with selling banner space with the
clutter those banners create. The same could be said for marketers
making use of massive, unsolicited e-mail campaigns. Those who
seek to protect consumersmay seize on unfettered commercialism to
[imit the amount of advertising featured on the Internet.

9. Privacy

Interactive communication on the Internet createstransaction



recordswhich can provide detailed profiles of individual
interegs, activities, buying behaviorsand health status. Such
profiles could be used by marketersto better understand their
target; they also represent a source of revenue as marketers sell
information to other marketers. M arketers are able to gather
information about userswithout asking for consent by reading
new sgroup postings, locating users on Internet directories,
downloading information about the browser being used, using
"cookies" to record browsing activity at Web sitesand intercepting
e-mail (Mann, 1997). Mog Internet users, however, are unaware
that their activities on the Internet can create such profilesor
that marketersvalue, sore and use those profiles. Users also
voluntarily provide such information when they register at Web
sites although here, too, users may be uninformed about the uses of
the information they provide. Such a scenario seems quite likely
with children who use the Internet. Web sitesfor children
sometimes ask children to write about themselves and their
families. For example, a the McDonald's site, children are given
the opportunity to writeto Ronald McDonald. In the letter,
children are asked for their name, grade, favorite sport, book and
McDonald'sfood (Mifflin, 1997). And, many children gladly comply,
thinking they have established a special linkage or friendship with
the characters on the corporate site. At the McDonald's site,
children get a quick response which includes athank-you and a
joke.
Marketers al so solicit information from usersusing survey
research methods. One company, MatchL ogic, expectsto gather data
from three million usersthisyear, with five million users per
year after that (Williamson, 1997). Surveyswill ask consumers
about avariety of behaviors of interes to marketers, helping
marketers more effectively target their messages. To generate
participation, M atchL ogic expectsto run one million banners each
month they collect data. While MatchL ogic's effort requires active
consent, it Kill is controversial as participants may not fully
appreciate the conseguences of their participation.
Critics have argued that the United Sates hasfallen beyond
other countries, including many in Europe, in developing sy sematic
and proactive law s governing computer privacy (Reidenberg, 1995).
For example, while the Federal Trade Commission held hearingsin
1996 on on-line marketing directed to children, the commission has
not adopted any regulations designed to control such marketing
activity (1997, Furger). Marketers mug walk afine line here,
balancing their data-based marketing needswith the hard-line,
consumer protectionist policy consequences of arousing theire of
consumers and regulators.

10. Security

One reason why marketerslike the Internet isbecauseit is
interactive. With this attribute, marketers can transact business



on it. Consumersinteresed in purchasing a product advertised on
the Internet can do so without leaving their seat by the computer
screen simply by typing in information on their credit card. But,
the Net is not a completely safe system for such transactions, as
amateur hackers and professional thieves do their best to break
into supposedly secure transmission lines. It isin the marketer's
bed intered to have extremely secure encryption sandards.
However, such gandardswould also affect a government's ability to
unobtrusively observe activity which might threaten its national
security . Here, there is athree way tug-of -war, with marketers
pulling againg their governments and governments pulling againg
one another.

Concluding Comments

U sers and marketers are turning to the Internet in rapidly
increasing numbers. There isno reason to believe the tide for
either will change. Now thoroughly entrenched, advertising will
continue to be aprominent feature on the Net. Beyond this, users
and marketers are likely to make increasingly savvy use of the
Internet, with marketers one step ahead of most consumers, a
function of human, technical and financial resources and sheer
determination. Increased regulation seemsinevitable, afunction
here of excesses, abuses, complaints and tradition. Law and policy
arebehind the use curve and are likely to gay there. While some
clamor for quick, patchwork solutions, the Internet's global reach
presentsj urisdictional problemsthat merit careful, multinational
consideration.
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